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DETAILED ACTION 

1 . This application has been reviewed. Original claims 1-5 are currently pending. 
The rejections are as stated below. 

Double Patenting 

2. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 
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3. Claims 1-5 are rejected under 35 U.S.C. 101 as claiming the same invention as 
that of claims 1-5 of prior U.S. Patent No. 6,679,421 . This is a double patenting 
rejection. 



Claim Rejections - 35 USC § 103 



4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 1-5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Chelliah et al., U.S. Patent No. 5,710,887, in view of Webb et al., U.S. Patent No. 



6,877,661, and further in view of Campo et al., U.S. Patent No. 6,105,871. 
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Claims 1-5, Chelliah discloses a system and method for facilitating electronic 
commercial transactions, comprising a membership manager for managing all matters 
In membership registration and withdrawal of customers with reference to information 
stored in the database (column 7 lines 17-39), a settlement processor for retrieving 
member credit card authentication information, transferring the membership number 
and the total amount of money to be paid by a customer to a credit card company 
associated with the credit card of said given customer upon determining the credit card 
has been authenticated, and requesting the credit card company to settle its account of 
the amount to be paid by the customer (column 12 lines 30-65), a purchase infomnation 
processor for extracting personal information of a given customer and information 
regarding a commodity purchased, calculating the price of each of the commodities 
purchased and the total amount of money to be paid (column 1 1 lines 12-39), an 
Internet purchase processor for transferring information of the customer and purchase 
information over the Internet (column 12 lines 1-9), a processor for receiving information 
regarding commodities purchased by a customer, statistically processing the received 
information, and analyzing commodity purchase information of said given customer and 
his or her purchase propensity or preference for commodities (column 27 line 60 - 
column 28 line 10), and a database for storing customer information, including amount 
to be paid, preferences for commodities, and coupons to be delivered (column 3 lines 
30-45). 

Chelliah fails to teach using a barcode scanner for recognizing the LCD barcode 
corresponding to customer information and commodity information. 
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Webb discloses a system and method for a scannable barcode display, wherein 
an LCD displays a barcode encoded with information related to a customer, and a 
commodity (column 3 lines 1-12). It would have been obvious to one of ordinary skill in 
the art at the time of the Applicant's invention to modify the teachings of Chelliah to 
include using a barcode scanner for recognizing an LCD barcode because Chelliah is 
concerned with distributing incentive coupons to customers, and the Webb teachings 
increase the efficiency of this system by allowing the coupons to be delivered directly to 
a customer via PDA or mobile phone. 

The combination of Chelliah and Webb fails to disclose the barcode scanner 
being wireless. 

Campo discloses a wireless barcode scanner. It would have been obvious to 
one of ordinary skill in the art at the time of the Applicant's invention to modify the 
teachings of Chelliah and Webb to include a wireless barcode scanner because Campo 
teaches the benefits of a wireless barcode scanner, being convenient and portable, and 
its application in the field of merchandising and marketing (column 1). 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Kesack whose telephone number is 571-272-5882. 
The examiner can normally be reached on M-F, 9:00am-5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on 571-272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




HANI M. KAZIMI 
PRIMARY EXAMINER 



